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Abstract:

Environmental Impact Assessment is a legal provision under the Environment Protection Act,
2053 and Environment Protection Rules, 2054 in order to keep the balance between development
and environment. EIA follows a process according to EPA and EPR. Ministry of Population and
Environment is responsible for approving EIA. Delay in the approval of EIA report and ensuring
the compliance of mitigation measures to the environmental impacts are the major problems
associated with EIA process. Preparation of quality report with the incorporation of suggestions
from the multidisciplinary review team of the MoPE and timely approval as well as monitoring and
environmental examination will guarantee the objective of EIA.

Key words: Ministry of Population and Environment, Department of Environment, Monitoring,
Environmental Examination

1. Introduction

Environmental Impact assessment (EIA) is both a planning tool and a mechanism for
decision making (NCSIP, 1994). EIA is one of the proven tools of facilitation to achieve the goal
of environmentally and socially sound and sustainable development. USA was the first country to
assign mandatory status to EIA vides its National Environmental Policy Act (NEPA) of 1969. Since
then (1970s), the concept of Environmental Impact has spread throughout other countries (Gilpin,
1995, Groom et al., 2006).

In the past EIAs were conducted for individual development proposals, usually at the
initiative of bilateral and multilateral donors according to their own policies. National Conservation
Strategy, 1987 recognized the urgent need of the adoption of EIA. In 1982, Nepal established the
Environmental Impact Study project (EISP) under the Ministry of Forests and Soil Conservation to
initiate the activities for the formulation of necessary policies and laws and create public awareness
on the environmental matters (Uprety, 2003). It also carried out EA of some projects. National EIA
Guidelines, 1993, EIA Guidelines for the Forestry Sector, 1995 and EIA Guidelines for the Industry
Sector, 1995 were also the important steps in the development of EIA system in Nepal

This paper elaborates the EIA legal provisions and processes associated with this in Nepal.
Present issues and problems associated with it have been pointed and possible solutions to overcome
the problems have been recommended.

2. Methodology

Literature review and subjective analysis of the collected information has been carried out.
Environment Protection Act, 2053 (1997) and Environmental Protection Rules, 2054 (1997) are
the major source of reviewing EIA provision and process. Personal experience is also a source of
knowledge for this topic.

3. Results and Discussion
3.1 EIA Provision and Process

Environment Protection Act (EPA), 2053 (1997) has made the provision of carrying out
Initial Environmental Examination (IEE) and Environmental Impact Assessment of the proposal
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prepared to carry out development work, physical activity that may bring change in the existing
environmental conditions or any plan, project or program which changes the land uses. It defines
EIA as a report on detailed study and evaluation (analytical study or evaluation in case of IEE) to be
prepared to ascertain as to whether, in implementing a proposal, the proposal does have significant
adverse impacts on the environment or not, whether such impacts could be avoided or mitigated by
any means or not. I[EE and/or EIA are the project level environmental assessment (EA). Therefore,
the term environmental assessment can be used to represent both IEE and EIA. EIA is also simply
used to tell both these IEE and EIA.

Fifth amendment of EPR (published in Nepal Gazette of 2073 Magh 17 i. e. January 30,
2017) has made the provision of supplementary EIA. This is the EIA carried out again if there is any
partial change in the physical infrastructure, design or outline, replacement or change of structure,
addition of forest area or project capacity of the EIA approved proposal.

3.1.1 Screening

It is the first step of EA process and helps in determining whether or not a proposal requires an
EA (Uprety, 2003). Major Benefits of screening are time and money saving, immediately identifying
the potential environmental impacts at generic level and establishing the need for required level of
EAs (Khadka, 1996). Environmental Protection Rule (EPR), 2054 (1997), Schedule-1 (Pertaining
to Rule 3) includes proposals requiring Initial Environmental Examination (IEE) and Schedule-2
(Pertaining to Rule 3) includes proposals requiring Environmental Impact Assessment (EIA). In
general small scale project proposals require IEE and large scale project proposals require EIA.

3.1.2 Scoping and Terms of Reference

Scoping is a procedure for determining the extent of and the approach to an EIA. It involves the
involvement of relevant authorities, interested parties and affected groups, identification of relevant
or significant issues to be examined, identification and selection of alternatives and determination
of the ToR for further study. ToR provides guidance to the proponent and/or consultant for the
preparation of EA report of the desired quality. EPR 1997 requires approval of ToR before carrying
out EAs.

ToR should be prepared by the proponent in the format of Schedule 3 of EPR 1997, and
submit to the concerned agency for approval before carrying out IEE. Scoping document is not
required for IEE but required for EIA. Hence, ToR can be submitted after the submission of Scoping
or can be submitted together in case of EIA. Schedule 4 of EPR 1997 mentions the format of ToR
for EIA.

For the scoping purpose 15 days’s public notice is published in the national daily newspaper
by the proponent and comments and suggestions received are incorporated in the scoping report.
Scoping and ToR reports are submitted to MoPE through the concerned Ministry. MoPE determines
the Scoping and approves the ToR.

3.1.3 Report Preparation

IEE and EIA reports are prepared based on the approved ToR. EPR 1997 includes Schedule 5
and 6 to provide guidance to the proponent for the preparation of IEE and EIA reports respectively.
Field study is carried out to gather the baseline information. In case of IEE, after preparation of the
draft IEE report, 15 days’ public notice is published in national daily newspaper in order to gather
the public opinion regarding the implementation of the project. Comments and suggestions received
from the stakeholders are also incorporated in the report.

10
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In case of EIA, proponents need to carry out the public hearing in the project affected area to gather
the public view and incorporate in the reports. Similarly, recommendations of the local bodies are
also necessary to incorporate in the report.

3.1.4 Report Approval

After the preparation of reports, these are submitted to concerned ministry in certain numbers.
IEE reports are approved by the concerned ministry (for example, IEE of hospital by the Ministry
of Health) and EIA reports by the Ministry of Population and Environment (MoPE). In case of EIA
after getting the EIA reports by the concerned ministry, these should be send to MoPE with their
opinion within 21 days. Then, MoPE publishes the public notice in national daily newspaper to get
the public opinion within 30 days. In addition to that, MoPE forms a review committee to comment
and suggest on EIA report. After incorporating the comments and suggestions of the committee,
if the project will not have the significant environmental impacts, then MoPE should approve the
report within 60 days. It may take 30 more days to approve if not approved within 60 days. Although
there is a provision of approving the reports within certain time frame, there is a public concern in
delay of the report approval.

3.1.5 Monitoring and Evaluation

Environmental Monitoring is one of the most important components of an EIA. It is essential
for ensuring that impacts do not exceed the established legal standards, checking the implementation
of mitigation measures in the manner described in the EIA report and providing early warnings
of potential environmental damage (HMG/IUCN 1993). Monitoring also provides inputs for
Environmental Auditing (Khadka, 1996; Uprety 2003).

Implementation of the mitigation and enhancement measures proposed in the approved
reports are monitored by the concerned ministry. While carrying out the monitoring and evaluation,
if the environmental impacts are found more than the predicted in the reports, concerned ministry
may direct the proponent to reduce and avoid such impacts. That direction should be informed to
MoPE. This provision helps to make the mitigation measures implemented.

3.1.6 Environmental Examination

Two years after the implementation of a proposal requiring an EIA, MoPE, shall carry out an
environmental examination of the environmental impact of the implementation of the proposal and
the measures adopted for reducing such impact etc. and maintain updated records thereof. This right
of MoPE has been transferred to Department of Environment (DoEnv) under the MoPE. Therefore,
DoEnv is involved in this process.

3.1.7 Special Provision

Fourth amendment of EPR (published in Nepal Gazette of 2073 Baisakh 13 B S i. e. April 25,
2016) has made the special provision of the time duration required for scoping, report preparation
and approval of the proposals related to national pride projects; projects related to national disaster
or natural hazard management; or plan, project or program designated by GoN for immediate
implementation. It has reduced the time duration for the scoping public notice (7 days), concerned
ministry’s opinion (5 days), MoPE’s public notice publication (7 days), providing view and
suggestion (10 days) and the approval of the report (20 days) for such projects. With these special
provisions, it has been expected to reduce the delay in the EIA approval process.
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3.2 Major Stakeholders
Major stakeholders involved in IEE and EIA proc ess are:

e  Proponent
e  Consultancy/Consultant
e Donor agencies
e  Project affected community, family or individual
e Local bodies
e Schools, hospitals, health posts and concerned individuals or institutions of the area
e  Government Agencies related to proposal
e  Concerned Ministry related to proposal
e Ministry of Population and Environment
e  Department of Environment
3.3 Issues and Problems

Some of the issues and problems associated with the EA are as below.

e Proponents think EA as an economic burden and project delaying agent. They simply take
it as following the legal measures and getting approval from the concerned agencies.

e EA process is not considered during the project planning. It is done after the planning of
project even during the implementation and after implementation of the project.

e Lack of sufficient baseline study before the implementation of the project making it dif-
ficult to evaluate the impacts of project implementation.

e  Mitigation measures for the environmental impacts proposed in the EA reports are not
implemented effectively.

e  EAreports are prepared through consultancy service and therefore project proponents may
be unknown about the mitigation measures proposed in those reports.

e  Lack of monitoring by the concerned ministry regarding the implementation of mitigation
measures proposed in the approved report.

e Inadequate field study.

e  Quality of the reports.

e Delay in the approval of the reports.

e  Effectiveness of environmental examination.

e No recruitment of environmental professional by the ministries approving the IEE/EIA
reports.

e No database of the approved IEE and EIA reports and difficulty of finding these reports
during environmental monitoring and environmental examination.

e  Preference of IEE rather than EIA by the proponents considering the time and cost factor.

4. Conclusion and Recommendations

EIA is a tool for achieving sustainable development. Considering the environmental concerns
of the development works, Nepal has made the provision of carrying out IEE and EIA through EPA
and EPR in 1997. MoPE approves the EIA and concerned ministries related to the project proposals
approve IEE following the processes according to EPA and EPR. Quality report, time duration for
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the approval of the reports and implementation of the mitigation measures proposed in the reports
are the major issues associated with this process.

Based on the issues and problems above, following recommendations have been made.

e Recruitment of Environment Inspector by each Ministry approving IEE including MoPE
responsible for approving EIA.

e  Regular Monitoring to check the compliance of the commitments of the approved reports.

e EA should be integrated during the economic assessment of the project.

e Provision of license to the professionals involved in EA study and report preparation.

e  Making the consultancy service accountable to their reports.

e  Compulsory provision of the Environmental Inspector in the review committee of the draft
IEE and EIA reports.

e EA system should be result oriented rather than process oriented.

e Database of the approved IEE and EIA reports should be established.

e  Provision of punishment mechanism even after the environmental examination if the pro-
posed mitigation measures are not found implemented.
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