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You are required to answer in your own words as far as applicable. The figures in the margin indicate full marks. -
s ~ SECTION B: SHORT ANSWER QUESTIONS (5X6 = 30 MARKS) - > |
Answer any FIVE questions:
QIl.  Whatis law? Write down its sources. (3+3)
Q2. Whatis foreign investment? In what areas Nepal does not allow for foreign investment? (2+4)
Q3.  Define arbitration. Write down the roles and duties of an arbitrator. (2+4)
Q4. State the importance and functions of general meeting of a company. (A
Q5. Differentiate between partnership organization and company. (6)
Q6.  Who are disqualified persons to contract? Explain. (6)
Q7. Write short notes (on any Two): (3+3)
a) Private Company. b) Void contract ¢) Mediation
SECTION C: LONG ANSWER QUESTIONS (2X15 = 30 MARKS) : Bt e

Answer any TWO qz}es!ions.'
Q8.  How does a contract differ from an agreement? Discuss the factors that are essential for a valid contract. (5+10)

Q9. Explain the procedures of an incorporation of a new company in Nepal under the Company Act, 2063. (15)

QI10.  Describe the special provisions of Labor Act, 2048 of Nepal. (15)

A SECTION D: CASE STUDY (20 MARKS) '

QIl  Read acase given below and answer the following questions: h ' .
Nepal becoming a member of the World Trade Organization (WTO) on April 23, 2004 and
subsequently accepting the obligations under Trade Related Aspects of Intellectual Property
(TRIPS), the legal and policy framework is still confusing. Article 35 (11) of the Intérim
Constitution states, “The State shall pursue a policy of giving priority to the development of
science and technology with a view to bringing about prosperity in the country, and shall also
adopt a policy of giving due consideration to the development of local technology.” This
provision gives the responsibility of making the necessary arrangements for the protection and
promotion of intellectual property to the state. In addition, intellectual property also comes under
the purview of freedom of speech and expression guaranteed by the Constitution.

However, under the present IPR legal regime, we have two major pieces of legislation in Nepal:
Patent, Design and Trademark Act 1965 and Copyright Act 2002. In addition to this, we have
three ancillary legislations which are related to IPR. We do have a pending Intellectual Property
Bill, but it is inadequate and lacking in several aspects. At the international level, Nepal is a

signatory to 33 memberships including multilateral, bilateral and regional economic integration
treaties.




The question is: Are our laws adequate according to these treaties? Do our laws address the
challenges that arise due to technological advancements? Furthermore, a recent report of the UN
Interregional Crime and Justice Unit (Unicri) says that organised crime groups have moved
towards cybercrime and intellectual property theft because of weak enforcement making them
highly profitable. So are our laws adequate to challenge such issues?

Besides legal reform and advocacy, there is also a need to develop a manufacturing-friendly
environment. How can the IPR regime be developed when there is no research and development?
Most importantly, Nepal is very weak on the supply front. We are highly dependent on imports.
This unfortunate situation is a cumulative result of several factors, mainly political instability and
electricity shortage. In addition, we have witnessed much interest in short-term investments like

real estate. Recent trade status reports clearly indicate that there is an imbalance between imports
and exports.

According to the Intellectual Property Index Rights (IPIR) global ranking, Nepal is in the 95th
position out of 130 countries. Similarly, Nepal ranks 113th out of 130 in the legal and political
environment category. When the legal and political environment is in such turmoil, it is certainly
silly to expect much development in the country. However, that does not mean that we should
remain as bystanders waiting for things to happen. Thus, we need good brains to bring up issues
to make the most out of Nepal’s geo-climatic condition. In a least developed country like Nepal,
geographical indication can be used as a tool for rural producers to enter niche markets which
will contribute to improving the living standard through increased incomes.

Geographical indication has a great economic potential, specifically rural development potential.
Till date, we haven’t recognised its potential, unlike in India. After the Basmati rice saga, India
opted for full protection for geographical indication by ‘sui generis’ (of its own kind) legislation.
After that, potential products like Darjeeling tea were registered as geographical indication,
which has helped rural communities to raise their living standards. So it’s high time we had sui
generis legislation for geographical indication.

Similarly, Nepal is one the richest countries in the world in terms of biodiversity, but we have not
been able to exploit its advantages because of an inadequate bio-diversity legislation. And
because of lack of a proper regulatory framework, plant breeder and farmer rights have not been
secured effectively. It is very unfortunate that we have not been able to protect traditional
knowledge and indigenous skills. We need strong legislation to protect these issues. People often
see IPR as a capitalistic issue, but I believe there are many human rights issues involved.

How much have we benefited from the WTO? How can we benefit from TRIPS? Did we benefit
from the recent WTO Ministerial Conference held in Bali? No matter how many international
instruments we sign, we will never benefit from them unless we create an environment to
enhance and encourage research and development. Along with legal reform, another challenge is
awareness because lack of awareness about IPR means minimum interest in its protection. Thus
there is a need for strong advocacy to secure intellectual property rights.

Questions:

a) What are the weak points of Nepalese IP Rights? @)
b) Why developing countries like Nepal are not benefited from the IP Rights? (7
c) What is your suggestion after reading this case? (6)
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